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ApOuTpakHbIii cys1 MOCKOBCKOM 00J1acTH
107053, I'CII 6, r. Mocksa, npocnekt Akagemrka Caxaposa, 1.18
http://asmo.arbitr.ru/

OITPEJAEJIEHHUE
0 3aBepLICHUH peau3aluyi HMYILIECTBA IPasKIaHuHA

r. Mocksa
12 mapra 2019 rona Heno NeA41-20893/18

OmnpeeneHue U3roToBICHO B MOJIHOM o0beMe 12 mapta 2019 rona
Pe3omtotuBHas yacts onpeaeneHus ornamena 05 mapta 2019 rona

ApOuTtpaxusiii cyq MockoBcko# o61acTu B cocTaBe cyapu Mopxata [1.M,
IpU BEJECHUHU MPOTOKOJA CYyAEOHOro 3acelaHusi MOMOUTHUKOM CyAbu Pa3srnoBbiM
H.A.,
pPaccMOTpPEB B OTKPBHITOM CyA€OHOM 3acelaHUU OTYET PMHAHCOBOTO YIPABIIAIOIIETO
no geny o npusHanuu KysuernoBa Huxonas Banepreuua (MHH 505300552541,
CHWJIC 001-157-646-98) HecocTosiTebHBIM (OaHKPOTOM),

IIPU YYaCTHH B 3aCE€JaHUU: COTJIACHO MPOTOKOIIYy CyeOHOro 3aceaHus,

YCTAHOBMNJI:

Pemennem ApOutpaxknoro cyaa MockoBckor obOmactu oT 25.05.2018 mo
neny Ne A41-20893/18 B ornomenun Ky3nenoBa Huxonas BanepreBuua
(21.06.1977 r.p., ypoxeHen r. DiekTpoctann MockoBckoil odnactu, aapec: 144007,
MockoBckasi 001acTh, T. DaekTpocTtaib, yi. [lo6enst, a. 22, kopm. 2, k. 66; NHH
505300552541, CHWJIC 001-157-646-98) BBemena mporeaypa peaau3aiuu
MMYIIECTBA IpaXkIaHUHA.

@UHAHCOBBIM  YHOPABJIAIOIIMM  yTBEpXKIAeHa  XosocrtoBa  Maprapura
BnagumuposHa.

CooOmienue omyonukoBano B razetre Kommepcauts ot 02.06.2018, B EOPCh
ot 29.05.2018.

B oTkppiTOM CyneOHOM 3acelaHuu paccMaTpUBAETCs OTUET (DPUHAHCOBOTO
VOPAaBIAIONIETO B paMKax Jefla O TMpU3HAHWUU JOJDKHUKA - TpakJaHWHA
HECOCTOATENbHBIM (OaHKPOTOM).

B cootBerctBuM ¢ abG3amem 2 wyactu 1 crateu 121 ApOutpaxkHoro
npoieccyanbHoro kojaekca Poccuiickoii denepanun (nanee no tekcry - AIIK P®)
uHdopmalsi 0 BpeMEHU UM MecTe CyIeOHOro 3acefaHusi Obljia ONMyOJIMKOBaHa Ha
o(HIMaTEHOM HHTEPHET-CaliTe KapToTeka apouTpakHbIX fen http://kad.arbitr.ru.
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@UHAHCOBBINM YIPABIAIOIINN MIPEICTABUAI OTYET, JOKYMEHTHI 110 PE3yJIbTaTam
NPOBEJICHUS TPOLEaypbl OaHKPOTCTBA, XOJATaliCTBO O 3aBEpPUICHUU MPOLEAYPHI
peanu3aluuy UMyIIECTBAa U OCBOOOXKICHUH JAOJKHUKA OT JajJbHEUIIEro UCIOIHEHUS
00513aTEIBbCTB.

Bo3paxenuii He TOCTYNUIIO.

XonaTalcTBO PacCMOTPEHO B NOPSAKE, NMPEAYCMOTPEHHOM  cTaTthed 156
ApOutpaxHOTO TMpOIECCYaTbHOTO KoJaekca P® B OTCyTCTBUMU mpeacTaBUTENEH
CTOPOH, YBEIOMJICHHBIX O BpPEMEHHM U MecTe CcyneOHOro pa3zouparenbCcTBa
HaJUIeKalMM ~ o0pa3oM, HE  MPEJCTAaBUBIIMX  MUCHBMEHHBIX  BO3PaKCHUI
OTHOCHUTEIBHO PACCMOTPEHHUS B OTCYTCTBUE IIPEICTABUTEIEH.

Cornacno cratbe 32 @enepanbHOro 3akoHa «O HECOCTOATEIBHOCTH
(6ankpoTcTBe)» M YacTH 1 ctaThbu 223 ApOHWTpPa)KHOTO MPOIECCYaTbHOTO KOJeKca
Poccuiickoii  ®Dexpepanu gena O HECOCTOSATENbHOCTH — (OaHKPOTCTRBE)
paccMaTpUBAIOTCA apOUTPAKHBIM CYJOM IO TpaBWiIaM, NPEITyCMOTPEHHBIM
HacTosimuM  KojekcomM, ¢ OCOOCHHOCTSIMH, YCTaHOBJIEHHBIMH (penepaibHbIMU
3aKOHAMHU, PETYJIUPYIOIUMH BOIIPOCHI O HECOCTOSATENBHOCTH (0aHKPOTCTBE).

CornmacHo c1. 28 @3 «O HeCOCTOSATENBHOCTH (OAHKPOTCTBE)» IMOCIE
3aBEpIICHUSI PACUYETOB C KPEAUTOpamMH (UHAHCOBBIM YHpABISIONUN 00s3aH
NpEeACTaBUTh B CYJl OTYET O pe3yJbTaTax peaju3alliid UMYIIECTBA Ipa)kJaHUHA C
NPUWIOKEHUEM KOIMUKA JIOKYMEHTOB, MOATBEPXKAAOIMIUX MPOAAXKY HMMYIIECTBA
rpaXKJaHWHA W TIOTallleHue TPEeOOBAHUI KPETUTOPOB, a TaKkKe peecTp TpeOoBaHUt
KPEAUTOPOB C YKa3aHHEM pa3Mepa MOoramieHHbIX TpeboBaHuil kpeautopos. [lo
UTOTaM PACCMOTPEHUS OTYETA O PE3yJIbTaTax peaju3aliyd UMYIIECTBa T'pa)xKaaHUHA
Cyll BBIHOCUT OMPE/ICIICHUE O 3aBEPIICHUMN peaau3allii UMYIIECTBa TpaKJaHUHA U
IrpaXJaHUH, TMPU3HAHHBIA  OAaHKPOTOM, OCBOOOXIAETCs OT  JaJdbHEHIIero
UCIIOJIHEHUSI TPEOOBaHUN KPEAUTOPOB, B TOM YHUCJE TPEOOBaHUI KpPEAUTOPOB, HE
3asBJIEHHBIX TMPU BBEJICHUM PECTPYKTYypHU3alUU JOJTOB TpakJaHUHA WU
peanu3aluy UMYIIECTBA IpaXkKJaHUHA.

Ha ceroansimHuii JeHb BCE€ MEPONPUITHSA IO BBISBICHUIO HMYIIECTBA
JOJDKHUKA, PETyCMOTPEHHbIE 3aKOHOM O OAHKPOTCTBE B MPOLEAYpPE pean3aluu
UMYIIECTBA, TPOBE/ICHBI.

CdopmupoBan peectp u3 2 kpeautopoB Ha cymmy 1 071 009,37 pyOueit.

PeanuzoBano umyiectBo qoipkHUKa Ha cymmy 130 000 py6ineii.

TpeboBanuss KpeAuTOpoB mnoraiieHbl yactuuHo Ha 105 470,25 pyOneit u
2 042,75 py0iieit COOTBETCTBEHHO.

DOUHAHCOBBIM  YIPABISIONIMM MPEANPUHITHEI  HEOOXOAUMBIE MEPBI IO
BBISIBJIEHUIO U (DOPMUPOBAHHIO KOHKYPCHOM MAaCCBHI.

NmymiecTBa AOMKHUKA, TOAJIEKALIETO peaiu3alid HE UMEETCH.

Boznarpaxaenue (pUHaAHCOBOrO YIPaBJISAIOUIETO 32 MPOBEICHHUE MPOLETYPHI
peanu3aluuy MMYIIECTBa JOHKHUKA MOAJEKHUT OIJIaTe 3a CYET JCHEKHBIX CPEJICTB,
BHECEHHBIX JIOJDKHUKOM Ha JIETIO3UT ApOUTpakHOTO cy/la MOCKOBCKOI 001acTH.

B cootBercTBHM ¢ ab3anem 3 myHkTa 9 cratbu 142 denepanbHoro 3akona «O
HECOCTOSATEIBbHOCTH (GaHKpPOTCTBE)» TpeOoBaHUs KpPEIUTOPOB, HE
YAOBJIETBOPEHHBIE IO MPUYUHE HEAOCTATOYHOCTH HMMYIIECTBA JOJDKHHKA,
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CUMTAIOTCS TOrameHHbIMU. [lorameHHbIMH CUMTAIOTCA TakXke TpeOoBaHUs
KPEIUTOPOB, HE NPHU3HAHHBIE KOHKYPCHBIM YIPABISIIOUIUM, €CIH KPEAUTOP HE
oOpamancs B apOUTpaxHBIA Cy/a WM Takue TpeOOBaHUS MPHU3HAHBI apOUTPAKHBIM
CyJIOM HCOOOCHOBAaHHBIMH.

[TockonbKy M3 MpEACTaBICHHBIX B MaTepualbl Jiefia JOKYMEHTOB CIIEIYeT,
YTO UMYIIECTBO U JCHEKHBIE CPEJCTBA Y JOJKHUKA OTCYTCTBYIOT, MEPOIPHSITHSA,
NPOBEJCHHBIE B TMPOLEAYpe pealn3allid HWMYIIECTBA M HamlpaBlIeHHbIE Ha
oOHapyXeHHE UMYILIECTBA JOJDKHUKA U (POPMUPOBAHUE 33 CUET HTOI0 MMYILECTBA
U JICHeXKHBIX CPEICTB KOHKYPCHOM MacChl MJIsi PacueToB C KpPEeIUTOPaMH,
BBITIOJTHEHB! (DMHAHCOBBIM YMPABJISIONIUM B MOJHOM 00bEME, BO3ZMOXHOCTH IS
pacueToB C KPeAUTOpPaMU HE HMEETCs, apOUTPaKHBIA Cyl CUUTAET BO3MOKHBIM
3aBEPIIUTH MPOLEIYPY pean3allii UMYIIECTBA B OTHOILICHUHU JOJIKHUKA.

[Tocne 3aBepiieHHs pacdyeToOB C KPEAUTOPAMU TPaXKIAHWH, MPU3HAHHBIN
0aHKpPOTOM, OCBOOOXKTAETCS OT JAJIBHEHIIEr0 WCIOTHEHUs TpeOoBaHUI
KpPEAUTOPOB, B TOM YUCIIE TPEOOBaHUM KPEIUTOPOB, HE 3asBJICHHBIX NPU BBEICHUU
PECTPYKTYPH3AIIUH JOJTOB IpakKJaHNHA WIH peaanu3allii UMYIIECTBA TPpaKIaHIHA
(manee - 0CBOOOXKIEHHE TpaXKJaHUHA OT 00S13aTENbCTR).

OcBobOoXxkAeHHE TpaxJAaHWHA OT O005S3aTeNbCTB HE PACIPOCTPaHAETCS Ha
TpeOOBaHMs KPEIUTOPOB, MPEAYCMOTPEHHBIC TYHKTaMU 4 W 5 HACTOSIIEH CTaThH, a
TaK)Ke Ha TpeOOBaHWsS, O HAMYMHM KOTOPHIX KPEAUTOPHI HE 3HAIM U HE JOJDKHBI
ObUIM 3HATh K MOMEHTY MPHUHATHS ONpPENENICHHUS O 3aBEPLICHUU peaTu3aliu
MUMYIIECTBA IPaK/IaHHHA.

OcBOOOXeHHE TpaKTaHWHA OT O05I3aTENBCTB HE JOMYCKAeTCsl B Ciydae,
eClIu:

BCTYIUBIIMM B 3aKOHHYIO CHUJTy CYJACOHBIM aKTOM Tpa)KJaHWUH MPUBIICUEH K
YTOJIOBHOW WJTM aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HETMPABOMEPHBIC IEHCTBUS
npu OaHKPOTCTBE, MpPEIHAMEPEHHOE WM (PUKTUBHOE OAHKPOTCTBO MPHU YCIOBHH,
YTO TaKhe TMpPaBOHAPYILIEHUS COBEpPUIEHbl B JAaHHOM Jeje O OaHKpPOTCTBE
rpaXkJIaHrHa;

rpaXJIaHWH HE MPEIOCTaBHI HEOOXOIWMBIE CBEICHHUS WU MPEAOCTaBHII
3aBEIOMO HEJOCTOBEpHbIE  CBEJICHUS (PUHAHCOBOMY YHPABISAIOLIEMY WIH
apOUTPaXKHOMY CYAY, pAaCCMaTPUBAIOIIEMY JI€J0 O OAHKPOTCTBE IPakIaHWHA, U 3TO
00CTOSATENHCTBO YCTAHOBICHO COOTBETCTBYIOIINM CYA€OHBIM aKTOM, PUHSATHIM MIPH
pPaccMOTPEHHUU Aeia 0 OAaHKPOTCTBE IPakJaHUHA;

J0Ka3aHO, YTO IPU BO3HUKHOBEHUM WJIM MCIIOJIHEHHUU O053aTeNbCTBa, Ha
KOTOPOM KOHKYPCHBIH KPETUTOpP WU YIOJHOMOYEHHBIH OpraH OCHOBBIBAT CBOE
TpeOoBaHHEe B Jeine O OaHKpOTCTBE Tpa)xJaHWHA, TpaXJaHUH JEMCTBOBAI
HE3aKOHHO, B TOM YHCJI€ COBEpUIMJI MOIIEHHUYECTBO, 3JIOCTHO YKIOHWICA OT
MOTAIlEHUsI KPEIUTOPCKOM 3aJ0KEHHOCTH, YKIIOHWIICS OT YIUIaThl HAJOTOB U (MJIM)
cOOpOB ¢ (HU3MUECKOTO JIHIIA, TPEAOCTABII KPEIUTOPY 3aBEAOMO JIOKHBIE CBEICHUS
IIPU MOJIYYEHUHU KPEANTa, CKPbUT UM YMBIIIJICHHO YHUYTOXHIII UMYILIECTBO.

B otux caywasx apOUTpaxHBIH CyJ B OINpEAE]CHUH O 3aBEpILICHUU
peann3anuyi UMYIIeCTBa TpakJIaHWHA YKa3bIBaeT HA HEIPUMEHEHHE B OTHOIICHUH
rpakJaHvHa TpaBuiga 00 OCBOOOXKIEHUM OT HCIOJHEHHUS O00A3aTeNbCTB JIMOO



4 5_8186623

BBIHOCHUT OIpEACIICHHE O HEMPUMEHEHWU B OTHOIICHWM TpakJIaHWHA TpaBwiia 00
OCBOOOXKJICHUU OT WCIIOJHEHUS! 0053aTeNIbCTB, €CJIM ITH CIydyad BBISBICHBI MOCHE
3aBEpIICHUS peau3alii UMYIIECTBA TPaXKIaHUHAY.

JIOJDKHMK ~ TI0  HACcTOSIIEMYy JIely HE  COOTBETCTBYET  KpPHUTEpHUSIM,
YCTaHOBJICHHBIM TI. 4 BBINICYKAa3aHHOM CTaThH, T.K. HE UMEETCS JOKA3aTeNbCTB €T
Heso0pocoBeCcTHOCTU. Takke JOJDKHUK HE TPUBJICKAICS K YrOJIOBHOW WU
aJIMUHUCTPATUBHON  OTBETCTBEHHOCTH 3a HEMNPABOMEpPHbIC JEHCTBUS  TIPU
OaHKPOTCTBE, MpEIHAMEPEHHOE WU (PUKTUBHOE OAHKPOTCTBO MPHU YCIOBUH, UYTO
TaKue MPaBOHAPYIIECHUSI COBEPIICHBI B JJAHHOM JieJie 0 OaHKPOTCTBE I'pakJIaHHHA.
JIOJDKHHMK HE CKPBIBaJ CBOE MMYIIECTBO U JOXOAbl M MPEAOCTABIII apOUTPAKHOMY
CyZly, pacCMaTpHUBaIOIIEMy JEJI0 O OaHKPOTCTBE M (PMHAHCOBOMY YIPABJISIIOIIEMY
BCIO HEOOXOMMYIO 10 JIey HH(OpMaIuio, B T.4. O CBOEM UMYILIECTBE U JI0XOaX.

B coorBerctBuu ¢ myHkTom 2 crathu 213.28 denepanbHoro 3akona Ne 127-
®3 mo wuroraM paccMOTpeHHsI OT4€Ta O pe3yJabTaTax peaju3alui HMYIIECTBa
rpakKJaHuHA apOUTPAKHBINA CyJl BBIHOCUT OMPEJICICHUE O 3aBEPUICHUHN peau3aiiu
UMYIIIECTBA IpakJaHUHA.

[TockonmpbKky B paccMaTpuBaeMOM CiIy4dae, KaKHX-THOO JOKa3aTeIbCTB,
CBUJIETENILCTBYIOIIMX O BO3MOXXHOCTH OOHApY)KEHHS HMYIIECTBA OJDKHUKA H
yBEJIUYCHUS KOHKYPCHOM MaccChl, HE MPEACTaBIEHO, CYyJl MPUXOJUT K BBIBOJY O
HAJWYUU OCHOBAaHMM IS 3aBEpIICHUS] TPOLEAYpbl pealu3alid HUMYLIECTBa
rpakKJaHWHA B OTHOIIEHUH JOHKHUKA.

CornacHo nyHkTy 3 cratbu 213.28 denepanbHoro 3akona Ne 127-®3 nocie
3aBEpIICHUs PACUYETOB C KPEAUTOpaMU TpaXJaHUH, MPU3HAHHBINA OaHKPOTOM,
OCBOOOXKJa€TCA OT AAJIbHEHIIEro HWCIOJHEHUsS TpeOOBAaHUM KPEAUTOPOB, B TOM
yucie TpeOOBaHUM KPEUTOPOB, HE 3asIBICHHBIX MPHU BBEIACHUU PECTPYKTYpPHU3ALNH
JIOJITOB TPaKJIaHWHA WM peallu3allii UMYIIECTBa TpaXKJaHUHA.

OcBoOOXIeHME TpakJaHWMHA OT O00sA3aTEIBCTB HE PACHPOCTPAHSETCS Ha
TpeOOBaHUS KPEIUTOPOB, NMPETYCMOTPEHHBIE TyHKTaMU 4 M 5 HACTOSIIEH CTaThu, a
TakkKe Ha TPeOOBaHUS, O HAIMYUM KOTOPHIX KPEIUTOPHI HE 3HAIM M HE JOJDKHBI
ObUTM 3HATh K MOMEHTY MPUHATHUS OIpPEICICHUS O 3aBEpIICHUU peaau3aliuu
UMYIIECTBA IPAKIaHNHA.

Tak, JOKyMeHTaJbHbIE J0Ka3aTeIbCTBA CBUICTEIIbCTBYIOIINE, YTO JOJIKHUK
OpUHsT Ha ce0s 3aBeIOMO HE HCIOJIHUMBIE 00s3aTeNIbCTBA, MPEAOCTaBUII OaHKaM,
3aBEJIOMO JIOKHBIE CBEJCHHS MPU TMOJYYCHUU KPEAWTA, COKPBUT WM YMBIILICHHO
YHUUTOXHWJI UMYIIECTBO, BHIBEJI aKTHUBBI, B MaTEPUAJIBI JIeJIa HE TTPE/ICTABIICHBI.

Camo 10 cebe yMEHBIICHUE TOJYy4aeMOIro JOJDKHMKOM JIOXOJa, He
CBUJICTENICTBYET O 3JIOYNOTPEOJICHWH WM CBOMMHU IpaBaMM W HMHOM 3aBEIOMO
HEJ0OPOCOBECTHOM TOBEACHUM B yIIepO KpeauTopam, MPaBOBBIX OCHOBAHUH IS
HENPUMEHEHUs! B OTHOIICHMM JIOJDKHHMKA TpaBuia 00 OCBOOOXKAECHHH OT
UCIIOJTHEHUS 0053aTEIBCTB Y CyJla HE UMEETCS.

CnenmoBarenbHO, OOCTOSITENBCTBA, CBHUACTENBLCTBYIOIIME O  HAIMYUH
OCHOBAaHHMM JUIsi HEOCBOOOXKIEHUS JIOJDKHMKA OT MWCIOJHEHUsI 00s3aTeNbCTB,
(VMHAHCOBBIM  YMPABISIOMIMM, KpeauTopamMud He ykazanbl. CyaoMm Takue
00CTOATENbCTBA TAK)KE HE BBISIBJICHBI.



5 5_8186623

Takum  oOpa3om, cya  YIOBJIETBOPSET  XOJATalCTBO  (DMHAHCOBOTO
VIOPABIAIONIETO U 3aBEPIIACT peaju3allio UMYIIECTBAa T'paXAaHMHA B OTHOLICHUU
JOJDKHUKA C TPUMEHEHHEM TMOJIOKEHHH 00 OCBOOOXKACHWM TpaXAaHWHA OT
00513aTeIbCTB.

HeynosneTtBopeHHble TpeOOBaHUSI KPEIUTOPOB, IO KOTOPHIM HACTYIUI CPOK
UCTIOTHEHUS,, MOTYT OBITb TPEABSABICHBI B  TOPSAIKE, YCTAHOBIEHHOM
3aKOHOJIaTeNIbcTBOM Pocculickon @enepanum.

[locne 3aBepiieHus peanu3alid UMYIIECTBA TpakJIaHWHA B Ciydyae,
yKa3aHHOM B HACTOSIIEM IMyHKTE, HA HEYJAOBIETBOPECHHBIC TPEOOBAHMSI KPEIUTOPOB,
MO0 KOTOPHIM HACTYMWJI CPOK HCIIONHEHUSA, apOUTPaXHBIM CYJIOM BBLIAIOTCS
WCITOJTHUTEIILHBIE JINCTHI.

B Tteuenue Tpex JieT ¢ JaThl 3aBEPIICHUS B OTHOILICHWU TpakJIaHUHA
IpOLEAYPHl peann3aliy UMYIIECTBA WM MPEKpaIIeHHs MPOU3BOJCTBA MO NIy O
OaHKPOTCTBE B XOJI¢ TaKOW MPOIEAYphl OH HE BIpPABE 3aHUMATHh JIOJDKHOCTH B
opraHax ympaBlI€HUS IOPUIUYECKOTO JIMIIA, WHBIM O0O0pa3oM ydyacTBOBAaTh B
yIPaBICHUH IOPUTTICCKIM JTUIIOM.

PykoBoactBysce ctathsimMu 20.6, 213.9 |, 213.28 denepanbHoro 3akona «O
HECOCTOATENLHOCTH (OaHKpOTCTBE)», crarthsimMu 184, 185, 223 ApOurtpaxkHoro
npoleccyanbHoro  kojekca Poccuiickoin  ®enepauuu, ApOUTpaKHBIA  CyA
MockoBCKOI 001acTH,

OITPEJEJINJI:

3aBEpIINTh MPOLEAYPY pealu3alid HUMYyIllecTBa AobkHUKa Ky3Henosa
Hukomas BanepseBuua.

OcBobGoauts  Ky3nemoBa Hukomas BanepreBuua OT  JajbHEHIIEro
UCIIOJHEHUsI TpeOOBaHUI KPEIUTOPOB, B TOM 4YHCJE TpeOOBAHUN KPEIUTOPOB, HE
3asIBJICHHBIX IIPU BBEJICHUH PEAIM3aLUH UMYIIIECTBA IPAKIaHUHA.

[Ipekpatuth mMOTHOMOUMSI (PUHAHCOBOTO  YIPABISAIONIETO  XOJOCTOBOM
Mapraputsl BnaguMupoBHBL.

OnpeneneHue MoOXeT ObITh 00KaJTOBaHO B JICCATUIHEBHBIM CPOK B JlecsThIi
apOUTpaXKHBIM aNeUISIMOHHBIA Cyl uepe3 ApOuTpaxkHbli cya MOCKOBCKOM
o0nacTH.

Cyabs Mopxart I1.M.



